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Attachment 1

PAC AGENDA - SUMMARY AGENDA ACTION SHEET
DATE: JANUARY 9, 2012

ITEM ACTION TAKEN VOTE
I. MINUTES OF REGULAR PAC MEETING OF Approved
DECEMBER 12, 2011 Motion: Dean Neal
Second: Lauren Matzke 8-0
II. REVIEW OF PPC AGENDA FOR JAN. 18, 2012
A. Subthreshold Land Use Plan Amendments
None
B. Regular I.and Use Plan Amendments Approved staff recommendation to | 8-1
1. Case CW 12-01: Pinellas County Deny Pinellas
Motion: Catherine Hartley dci(;.sentin
g
Second: Fred Metcalf
2. Case CW 12-02: Pinellas County Approved subject to accompanying
development agreement and
inclusive of separate and additional
recommendation
Motion: Marie Dauphinais
Second: Catherine Hartley 9-0
C. Annexation Report — December ' No Action — Information Only
D. PPC/MPO Unification Update (Verbal) ‘ No Action — Information Only
E. Countywide Plan Update (Verbal) : No Action — Information Only
III. OLD BUSINESS
None
IV. OTHER PAC BUSINESS/PAC DISCUSSION AND
UPCOMING AGENDA
None St
V. ADJOURNMENT o 1:55 pM
Respectfully Submitted,

PAC Chairman Date




PAC MEETING

DATE: MONDAY, JANUARY 9, 2012
TIME: 1:30 PM
LOCATION: 600 Cleveland Street, Suite 850, Clearwater, FL

ATTENDANCE SHEET
NAME (Please Print) REPRESENTING
Cotingrne Vorte,, Sk Rppe 2eae
Fred WMokpal@—) G\ Cporr F
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Respectfully Submitted,

PAC Chairman Date
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JAN 10 2012

Calvin, Giordano & Associates, Inc.
EXCEPTIONAL SOLUTIONS

Building Code Services
Code Enforcement

Construction Engineering &
Inspection

Construction Services
Contract Government

Data Technologies &
Development

Emergency Management
Services

Engineering
Governmental Services
indoor Air Quality

Landscape Architecture &
Environmental Services

Municipal Engineering
Planning

Public Administration
Redevelopment & Urban
Design

Surveying & Mapping
Transportation Planning &
Traffic Engineering

Utilitiy & Community
Maintenance Services

1800 Eller Drive, Suite 600
Fort Lauderdale, FL 33316
Phone: 954.921.7781

Fax: 954.921.8807

www.calvin-giordano.com

Pinellas Planning
Couneil

MEMORANDUM

TO: Katherine E. Cole, Attorney at Law
Johnson, Pope, Bokor, Ruppel and Burns, LLP

FROM: David P. Healey, AIC
Director, Tampa Bay Re
Calvin, Giordano & Associates, Inc.

CC: Brightwork Real Estate, Inc.
Henry Hilsman, Partner

SUBJECT: Planning Analysis for Wawa Facility
At Bay Pines Blvd. and 95™ Street North, Seminole, FL

DATE: January 9, 2012

INTRODUCTION

The purpose of this memorandum is to identify the planning considerations pertinent to
the request for plan and zoning change identified by Pinellas County as: LPA 25-11-11;
Z/LU-1-11-11; and by the Pinellas Planning Council as Plan map amendment Case
#CW12-02 (ABC Liquors and Gaetano & Grace Critelli).

The requested amendment to the Countywide Future Land Use Plan is for a change
from Industrial Limited to Commercial General for a .24 acre portion of a 1.81 acre site
located on Bay Pines Boulevard at 95® Street North in the unincorporated area of
Seminole.

EXISTING USE AND SURROUNDING USE CHARACTERISTICS
The existing use of the entire 1.81 acres is comprised of the following:

o Parcel #1 - The vacant ABC Liquor Store fronting Bay Pines Boulevard and
occupying approximately .87 acres;

e Parcel #2 - the Wood & Glass and Sign shops occupying approximately .47
acres; and

e Parcel #3 - the Sea Sub Systems business occupying approximately .47 acres

Fort Lauderdale Treasure Coast Central Florida Homestead Metro Atlanta




The proposed amendment would extend the Commercial General plan category that currently exists on
Parcel #1 over approximately the south one-half of Parcel #2 — effectively extending the commercial
frontage on Bay Pines Blvd. by some .53 feet.

The area to the north of the amended area is an older industrial area characterized by auto and marine
service and salvage, warehouse, manufacturing/assembly and storage uses. It is not, on the whole,
particularly well organized or maintained, and lacks visual screening or typical infrastructure and site
improvements that would make it attractive or functional to target industries with a significant high-wage
work force.

The adjoining uses east and west of the site on Bay Pines Boulevard are designated Commercial General
on the Future Land Use Plan map and are comprised of a variety of existing retail uses.

RELEVANT PLANNING CONSIDERATIONS
The factors relevant to this Countywide Plan map amendment request include the following:

1) The proposed amendment is consistent with the relevant position statements, strategies and policies
of the Countywide Plan and Rules, Pinellas By Design — An Economic Development and
Redevelopment Plan for the Pinellas Community, and PPC Resolution No. 06-3, as identified and
attested to in the staff report and as more particularly cited below:

e Issue 13, Position Statement 13.1 and the strategies thereunder in the Countywide Plan speak
to limiting the conversion of industrial land “needed by primary employment centers and
businesses vital to the local economy” and “parcels designated for manufacturing and high-
tech businesses™. This .24 acre site is not a primary employment center and does not have the
potential to become one; nor does its size, location or relationship to surrounding uses enable it
to support significant “manufacturing and high-tech businesses”.

e The proposed Commercial General plan category is consistent with the criteria of the
Countywide Rules in Sec. 2.3.3.5.4 for utilization of the CG category.

e This proposed amendment is consistent with Sec. 5.5.30f the Countywide Rules as to the
applicable Relevant Countywide Considerations. The staff report addresses these in detail,
with respect to both Roadway Level of Service (see 5.5.3.1.2), and the Scenic/Non-
Commercial Corridor “Enhancement Connector” designation. (See Sec. 4.2.7.1.4)

o The proposed amendment is consistent with PPC Resolution No. 06-3 regarding policies to
guide the review of plan amendments from an Industrial plan category. In particular, Sections
2 and 3 call for “consideration of the ability and importance of such land to provide for
essential and targeted employment opportunities vital to the local economy”. The subject .24
acres does not now, nor does it have the potential to, provide for such targeted employment
opportunities.




~

2} Farther. the proposed amendment fully comports with the intent and criteria of the above-cited
policies and rules from a pragmatic standpoint regarding the conversion of industrially classified
land to other use based on the following particulars:

e The size, configuration and location of the .24 acre amendment area does not have potential to
support significant primary employment opportunities if retained in the industrial designatior:.

e The location of the property is 2 minimal extension of the existing commercial frontage on Bay
Pines Blvd., does not interfere with adjoining uses, and provides for a logical terminus of the
commercial use.

e The proposed use will contribute to the economy by employing an estimated 30-40 people,
including 6-7 full-time jobs with benefits, as well as generating additional property and sales
tax revenue.

o The property is not in a designated redevelopment area, but it is a redevelopment project that
provides for the reuse of a now vacant commercial use, and the proposed Development
Agreement addresses and provides assurance as to the nature and extent of the proposed
redeveloped use.

e The improvement of the site relative to vehicular and pedestrian access, parking, landscaping
and stormwater retention will result in upgraded infrastructure that meets current development
standards.

o By amending only the minimum area necessary to accommodate the proposed use and leaving
the northern-most portion of the property in the industrial classification, it mitigates against the
further extension of commercial use and any precedent that the amendment might otherwise
establish.

3) The off-site impacts from the proposed amendment are deminimus. The staff report indicates there

is no degradation to the level of service for transportation; and the County staff report reached the
same conclusion as to the other infrastructure considerations such as water, sewer and solid waste.

CONCLUSION

In summary, the proposed Countywide Plan map amendment to Commercial General is valid and
appropriate for the following reasons:

e As noted above, the amendment is consistent with the Countywide Plan and Rules, Pinellas By
Design and Resolution No. 06-3;

e The amendment is a minimal and logical extension of the existing land use pattern, and is
consistent with the surrounding plan categories;

e The amendment will not compromise the County’s ability to attract target industries;

e The proposed use will in fact provide additional jobs, and support the existing job base in the
industrial and surrounding area;

e The Development Agreement provides assurance to the community as to the type and extent of
use; and

e The redeveloped site will improve current access, parking, landscaping, and drainage provisions
by meeting all current development standards.




Support Document 1
Council Staff Analysis
Case CW 12-02: Pinellas County
January 18, 2012 PPC Meeting

Relevant Countywide Considerations:

1) Consistency with the Countywide Plan and Rules — The amendment area
consists of a portion of a parcel and is 0.2 acres in size. The site is vacant. The
site was formerly occupied by a liquor store and a warehouse.

The site is adjoined by an industrial warehouse on the north, vacant
commercial use on the west (across 95™ St. N.), Bay Pines V.A. Hospital on
the south (across Bay Pines Blvd.), and a retail commercial use on the east.

The Countywide Rules state that the Commercial General category “...is
generally appropriate to locations in and adjacent to activity centers where
surrounding land uses support and are compatible with intensive commercial
use; and in areas in proximity to and with good access to major transportation
facilities, including mass transit.”

Also, the Countywide Rules state that: “...it is the purpose of this category to
depict those areas of the county that are now developed, or appropriate to be
developed, in a manner designed to provide community and countywide
commercial goods and services; and to recognize such areas as primarily
consistent with the need, relationship to adjoining uses and with the objective
of encouraging a consolidated, concentrated commercial center providing for
the full spectrum of commercial uses.”

This site is consistent with the Purpose of Commercial General in that it is
contiguous to 9.0 acres of commercial property along Bay Pines Blvd.;
although it is not part of a consolidated commercial center; there are a mix of
commercial uses on these properties. The proposed use, as outlined in the
Development Agreement, will provide community goods and services. This
site is consistent with the Locational Characteristics of Commercial General in
that the subject site is adjacent to Bay Pines Blvd., a principal arterial roadway,
which supports mass transit, and the site is in the vicinity of a variety of
residential and non-residential uses that will support commercial uses along
this major roadway. Therefore, this proposed amendment can be considered
consistent with this Relevant Countywide Consideration.



2)

3)

4)

5)

6)

Adopted Roadway Level of Service (LOS) Standard —The amendment area
has access onto Bay Pines Blvd., an arterial roadway operating at LOS “D.”
The amendment to CG would not result in a change to this letter grade and
would slightly raise the volume to capacity ratio (v/c) for existing and future
conditions. The v/c for this segment of Bay Pines Blvd. is 0.748. The
difference in expected traffic generated between the existing and the proposed
categories is an increase of 62 vehicle trips.

Therefore, staff has concluded that the proposed amendment of the site to CG
can be deemed consistent with this Relevant Countywide Consideration.

Location on a Scenic/Non-Commercial Corridor (SNCC) — The amendment
area is located on Bay Pines Boulevard, which is designated a SNCC and is
subclassified as an “Enhancement Connector.”

If approved, the CG category, as further restricted by the development
agreement, would be consistent with the principal objectives of the SNCC,
specifically the Enhancement Connector designation. This designation is
intended to recognize connecting portions of a larger, more scenic or less
commercial segment of the SNCC system of roadways.

Therefore, the requested amendment conforms to the Scenic/Non-Commercial
Corridor criteria and standards

Coastal High Hazard Areas (CHHA) — The amendment area is not located in
a CHHA, so these policies are not applicable.

Designated Development/Redevelopment Areas — The amendment area is
not located in, nor does it impact, a designated development or redevelopment
area.

Adjacent To or Impacting An Adjoining Jurisdiction or Public
Educational Facility — The amendment area is adjacent to the City of
Seminole on the east and south. This amendment will not impact service
delivery to the City.

Additionally, the amendment area does not adjoin, nor will it impact, a public
educational facility. Therefore, this request can be considered consistent with
this Relevant Countywide Consideration.




Consideration of Development Agreement

Pinellas County has submitted a Development Agreement (between the County and
Brightwork Acquisitions LLC) along with the application for Countywide Plan Map
amendment that contains the following major items:

Develop the property in conformance with the concept plan attached to the
Development Agreement;

Limit the use specifically to a convenience store/gas station/deli; and

The development agreement is for a term of 5 years.

Considerations Relevant To PPC Resolution No. 06-3:

Given that the proposed amendment involves an industrially designated parcel, the
amendment has been evaluated against PPC Resolution No. 06-3. The following analysis
identifies important considerations which establish a basis to approve the amendment to
the Countywide Plan Map. Essentially, whether the ability for the land in question to
provide for essential and targeted employment opportunities vital to the economy is
limited due to the parcel size, visibility, and location.

Is the site’s existing Industrial Limited category consistent with the position
statements and strategies of the Countywide Plan and conclusions of the
Economic Development and Redevelopment Plan (EDRP) for Pinellas
County?

Position Statement 13.1: Retention of industrially-designated land and 13.2:
Mixed-use development of the Countywide Plan, both support the current IL
category and address the pressures that threaten to decrease supplies of land
needed by primary employment centers and businesses vital to the local economy.

The EDRP contains numerous statements that apply to this amendment, including:

o The need “to build the long-term economic vitality for Pinellas County
through the attraction and retention of jobs that pay above-average wages in
targeted primary industries. These businesses and employees bring
significant wealth into the larger community, creating a demand for
secondary businesses and high-quality public services and amenities;”

o If the current economic vitality of Pinellas County is to be maintained over
the long term, to counter the effects of buildout, approximately 50,000 new
high-wage primary jobs must be created over the next twenty-years;”

o Higher density and intensity redevelopment can appropriately take place in
“lands designated for industrial use;”

o As Pinellas County approaches buildout, the supply of land designated to
accommodate primary employers is shrinking. This trend is exacerbated by
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comprehensive plan and zoning amendments requested by property owners
to increase the short-term profit potential of their land, largely by
conversion to retail and high-end residential;”

“Without well-located, buildable land, the county cannot effectively
compete in the race for a sound, strong economic future. To support a
robust local economy, redevelopment efforts must focus on maintaining
adequate real estate to meet the needs of primary employers and other uses
that will benefit the community;” and

“To support a robust local economy, redevelopment efforts must focus on
maintaining adequate real estate to meet the needs of the community.”

So the answer to the question above is no. In general, IL areas identified on the
Countywide Plan Map can be considered consistent with both the Countywide
Plan and the EDRP. When looking at this site’s location, size, and surrounding
uses, it appears that the site would not accommodate a “target-industry” industrial-
type use. The site is part of an older industrial area that has poor access to major
roadways and no access to rail.

What are the considerations relative to the site's ability and importance to
provide for essential and targeted employment opportunities vital to the local
economy?

Positive aspects of maintaining the current land use designation:

O

O
O

The parcel does not appear to provide for essential and targeted
employment opportunities vital to the Pinellas County economy;

The parcel is not of sufficient size to accommodate an industrial park
arrangement;

No environmental areas exist on site, so as to preclude full use of the site;
The site is in close proximity to a prospective workforce (i.e. residential
areas);

The site is outside of Zone A hurricane evacuation areas; and
Infrastructure is in place to supply adequate utility needs;

Have there been changed or changing conditions that render the current
industrial designation no longer viable relative to providing for essential
and targeted employment opportunities?

This site and the adjacent industrial area is an older, 43 acre industrial area. Over
the years the industrial uses in this area have become obsolete or replaced by
smaller workshops, wholesale uses, warehousing, and retail uses. These changes
have contributed to rendering the current industrial designation more marketable
for a commercial use as discussed in Pinellas by Design.




® Are there compelling reasons in the public interest to make such an
amendment?

There appears to be a public interest served through the amendment by virtue of
the fact that consolidation of this underutilized property with the commercial
property fronting on Bay Pines Blvd. will result in redevelopment of an
underutilized and vacant parcel fronting on Bay Pines Blvd.

Conclusion:

On balance, it can be concluded that the requested amendment from IL to CG is
deemed consistent with the Relevant Countywide Considerations found in the
Countywide Rules, and with PPC Resolution No. 06-3, subject to the noted condition.




Support Document 2

DISCLOSURE OF INTEREST STATEMENT
PINELLAS COUNTY PLANNING COUNCIL CASE NUMBER

SUBMITTING GOVERNMENT ENTITY: PINELLAS COUNTY
PPC OR CITY/TOWN CASE NUMBER: ZN1U-1-11-11
PROPERTY OWNER(S):
Name: A B C Liquors, Inc. Name: Gaetano & Grace Critelli, Joint Trustees
Address: P. O. Box 593688 Address: 13750 77" Avenue
Orlando, FL. 32859-3688 Seminole, FL. 33776-3809

ANY OTHER PERSONS HAVING ANY OWNERSHIP INTEREST IN THE SUBJECT PROPERTY:
Interest: Contingent: Absolute:

Name:

A specific interest held:

INDICATION AS TO WHETHER A CONTRACT EXISTS FOR SALE OF SUBJECT PROPERTY, IF SO:
Contract Is: X  Contingent Absolute
All Parties to Contract:

Name: Brightwork Acquisitions, LLC Name:

INDICATION AS TO WHETHER THERE ARE ANY OPTIONS TO PURCHSE SUBJECT PROPERTY, IF
SO:

All Parties to Option:

Name: Name:

ANY OTHER PERTINENT INFORMATION WHICH APPLICANT MAY WISH TO SUBMIT PERTAINING
TO REQUESTED PLAN AMENDMENT:

NUMBER TO BE ASSIGNED BY PLANNING COUNCIL STAFF




Support Document 3

SUB-THRESHOLD PLAN AMENDMENTS
APPLICATION FOR COUNTYWIDE FUTURE LAND USE PLAN AMENDMENTS

Please complete ALL the information below as accurate as possible, to ensure that the application for
sub-threshold land use plan amendment can be processed efficiently. Processing will not be started and
the application will not be officially accepted until this form has been completed. If additional space

needed, please number and attach additional sheets.

I.  COUNTYWIDE FLUP AMENDMENT INFORMATION

1.  Existing Countywide FLUP Designation
2. Proposed Countywide FLUP Designation

II.  SITE DESCRIPTION

1. Parcel Number(s) of area(s) proposed to be amended
(Include Section/Twp/Rng/Sub/Blk/Lot)

2. Acreage

3.  Location

Industrial Limited

Commercial General

02/331/15/54213/001/0010,
0020 & 0030

0.24

Approx. 0.24 acre located on
the East side of 95" St. N.,
190 ft. north of Bay Pines
Blvd.

Please check the items below to ensure the requested information is included in the application package.

[II. OTHER PERTINENT INFORMATION

1. Submittal letter from the local jurisdiction to the PPC
requesting amendment to the FLUP

2. Local Ordinance

3.  Disclosure of interest statement containing the names,
addresses of applicant/representative and property owner

4.  Map clearly indicating the amendment’s location

5.  Legal description

<

<

i<

<

See Exhibit “B”
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DEVELOPMENT AGREEMENT

—

Z THIS DEVELOPMENT AGREEMENT ("AGREEMENT") is dated Jtn 3%
2017, effective as provided in Section 5 of this Agreement, and entered into between
BRIGHTWORK ACQUISITIONS LLC ("DeveLorer") and PINELLAS COUNTY,
FLORIDA, a political subdivision of the State of Florida acting through its Board of
County Commissioners, the governing body thereof ("COUNTY").

RECITALS:

A. Sections 163.3220—163.3243, Florida Statutes, which set forth the
Florida Local Government Development Agreement Act ("AcT"), authorize the COUNTY
to enter into binding development agreements with persons having a legal or equitable
interest in real property located within the unincorporated area of the County.

B. Under Section 163.3223 of the AcCT, the COUNTY has adopted Chapter
134, Article VIl of Part lll, the Pinellas County Land Development Code ("CODE"),
establishing procedures and requirements to consider and enter into development
agreements.

C. DEeVELOPER is the contract purchaser of approximately 1.81 acres m.o.l. of
real property (collectively, "PROPERTY") located at 9501 Bay Pines Blvd. ("COMMERCIAL
PROPERTY") and 4655 and 4645 95" Ave. ("INDUSTRIAL PROPERTY"), in the
unincorporated area of the County, more particularly described on Exhibit "A" attached
hereto.

D. Developer desires to develop and use the PROPERTY for commercial
purposes in accordance with the zoning designation sought, with such development
generally limited by this Agreement.

E. The INDUSTRIAL PROPERTY currently has a land use designation of
Industrial Limited (“IL”) and is zoned Manufacturing (“M-1).

F. The COMMERCIAL PROPERTY currently has a land use designation of
Commercial General (CG) and is zoned C-2.

G. The Developer has requested that the County place a land use
designation of Commercial General (CG) and zoning designation of General Retail
Commercial and Limited Services District (C-2) on approximately .24 acres of the
INDUSTRIAL PROPERTY, more particularly described on Exhibit “B” (“AMENDED INDUSTRIAL
PROPERTY”) to accommodate development as shown on the concept plan attached
hereto as Exhibit “C” (“CONCEPT PLAN").

H. The COuNTY supports this change in zoning and land use designation
based upon the provisions of the AGREEMENT.




I The COUNTY and DEVELOPER have determined that it would be mutually
beneficial to enter into a development agreement governing the matters set forth herein
and have negotiated this AGREEMENT in accordance with the CODE and the ACT.

J. The CouNTY has found that the terms of this AGREEMENT are consistent
with the Pinellas County Comprehensive Plan and the CODE.

STATEMENT OF AGREEMENT

In consideration of and in reliance upon the premises, the mutual covenants
contained herein, and other good and valuable consideration, the receipt and sufficiency
of which are hereby acknowledged, the parties hereto intending to be legally bound and
in accordance with the ACT, agree as follows:

SECTION1. RECITALS.  The above recitals are true and correct and are a part of this
AGREEMENT.

SECTION2. INCORPORATION OF THE ACT. This AGREEMENT is entered into in
compliance with and under the authority of the CODE and the AcT, the terms of which as
of the date of this AGREEMENT are incorporated herein by this reference and made a part
of this AGREEMENT. Words used in this AGREEMENT without definition that are defined in
the AcT shall have the same meaning in this AGREEMENT as in the ACT.

SECTION 3. PROPERTY SUBJECT TO THIS AGREEMENT. The PROPERTY is subject to this
AGREEMENT.

SECTION4. OWNERSHIP. The Developer has a contract to purchase the PROPERTY
contingent upon the adoption of this Agreement.

SECTIONS5. EFFECTIVE DATE/DURATION OF THIS AGREEMENT

5.1  This AGREEMENT shall become effective as provided for by the ACT and shall be
contingent upon (i) obtaining final approval, (ii) effectiveness of a land use designation
of CG and a zoning designation of C-2, as requested on the AMENDED INDUSTRIAL
PROPERTY, and (iii) closing on the purchase of the PROPERTY by Developer, as
evidenced by a deed recorded in the public records of Pinellas County.

5.2  This AGREEMENT shall continue in effect until terminated as defined herein but for
a period not to exceed five (5) years.

SECTIONG. OBLIGATIONS UNDER THIS AGREEMENT

6.1 Obligations of the Developer

6.1.1. Binding Obligations. The obligations under this AGREEMENT shall be

binding on DEVELOPER, its successors or assigns.
2




6.1.2. Development Review Process. At the time of development of the
PROPERTY, DEVELOPER will submit such applications and documentation as are required
by law and shall comply with the County's CODE applicable at the time of development
review.

6.1.3. Development Restrictions The following restrictions shall apply to
development of the PROPERTY:

6.1.3.1 The PROPERTY shall be developed substantially in
conformance with the CONCEPT PLAN.

6.1.3.2 Developer shall comply with the building intensities and
height required by the Property's zoning and land use designations, unless
otherwise modified by this Agreement.

6.2. Obligations of the County

6.2.1 Concurrent with the approval of this AGREEMENT, the BOARD shall promptly
process an amendment to the land use plan and zoning designation for the AMENDED
INDUSTRIAL PROPERTY as set forth in Recital G above, all in accordance with the CODE.

6.2.2 County will promptly process site and construction plan applications for
the Property that are consistent with this Agreement, the Comprehensive Plan and that
meet the requirements of the CODE.

6.2.3 The final effectiveness of the redesignation referenced in Section 6.2.1.
and this Development Agreement are subject to:

6.2.3.1 The provisions of Chapter 125 and 163, Florida Statutes, as
they may govern such amendments; and

6.2.3.2 The expiration of any appeal periods or, if an appeal is filed,
at the conclusion of such appeal.

SECTION7. PusLIC FACILITIES TO SERVICE DEVELOPMENT. The following public facilities
are presently available to the PROPERTY from the sources indicated below.
Development of the PROPERTY will be governed by the concurrency ordinance
provisions applicable at the time of development approval. With respect to
transportation, the concurrency provisions for the proposed development have been

met.
7.1. Potable water from City of St. Petersburg.
7.2. Sewer service from Pinellas County.

7.3. Fire protection from Seminole Fire District.




7.4. Drainage facilities for the parcel will be provided by DEVELOPER.

SECTION8. REQUIRED LOCAL GOVERNMENT PERMITS. The required local government
development permits for development of the PROPERTY include, without limitation, the
following:

8.1. Site plan approval(s) and associated utility licenses and right-of-way utilization
permits;

8.2. Construction plan approval(s);
8.3. Building permit(s); and
8.4. Certificate(s) of occupancy.

SECTIONO. CONSISTENCY. The CounTY finds that development of the PROPERTY
consistent with the terms of this AGREEMENT is consistent with the Pinellas County
Comprehensive Plan.

SECTION 10.  TERMINATION.

10.1 If DEVELOPER's obligations set forth in this AGREEMENT are not followed in a timely
manner, as determined by the County Administrator, after notice to DEVELOPER and an
opportunity to be heard, existing permits shall be administratively suspended and
issuance of new permits suspended until DEVELOPER has fulfilled its obligations. Failure
timely to fulfill its obligations may serve as a basis for termination of this AGREEMENT by
the COUNTY, at the discretion of the COUNTY and after notice to DEVELOPER and an
opportunity for DEVELOPER to be heard.

10.2 In the event of termination pursuant to Section 10.1, or failure to commence the
development of the PROPERTY within the duration of the AGREEMENT as defined in
Section 5 above, the PROPERTY shall return to its current land use and zoning
designations. DEVELOPER agrees to cooperate and not contest any administrative
procedures necessary to implement restoration of the zoning designations. This
obligation survives the termination of the AGREEMENT for the time necessary to
accomplish the redesignations.

SECTION 11. OTHER TERMS AND CONDITIONS.

11.1. Except in the case of termination, until five (5) years after the date of this
AGREEMENT, the PROPERTY shall not be subject to subsequently adopted laws and
policies unless:

11.1.1 They are not in conflict with the laws and policies governing this
AGREEMENT and do not prevent development of the land uses, intensities, or densities in
the AGREEMENT;

11.1.2 That substantial changes have occurred in pertinent conditions
existing at the time of approval of this Agreement,;
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11.1.3 They are essential to the public health, safety, or welfare, and
expressly state that they shall apply to the development that is subject to a development
agreement;

11.14 They are specifically anticipated and provided for in this
Agreement;
11.1.5 The local government demonstrates that substantial changes have

occurred in pertinent conditions existing at the time of approval of this AGREEMENT; or

11.1.6 This Agreement is based on substantially inaccurate information
provided by DEVELOPER.

SECTION 12. COMPLIANCE WITH LAW. The failure of this AGREEMENT to address any
particular permit, condition, term or restriction shall not relieve DEVELOPER from the
necessity of complying with the law governing such permitting requirements, conditions,
terms or restrictions.

SECTION 13. NOTICES. Notices and communications required or desired to be given
under this Agreement shall be given to the parties by hand delivery, by nationally
recognized overnight courier service such as Federal Express, or by certified mail,
return receipt requested, addressed as follows (copies as provided below shall be
required for proper notice to be given):

If to DEVELOPER: Henry Hillsman
Brightwork Acquisitions, LLC
c/o Brightwork Real Estate
3708 West Swan Ave.
Tampa, FL 33609-4527

With copy to: E.D. Armstrong lll, Esq.
Johnson, Pope, Bokor, Ruppel & Burns, LLP
911 Chestnut St.
Clearwater, FL 33756

If to COUNTY: Pinellas County Board of County Commissioners
c/o County Administrator
315 Court St.
Clearwater, FL 33756

Properly addressed, postage prepaid, notices or communications shall be
deemed delivered and received on the day of hand delivery, the next business day after
deposit with an overnight courier service for next day delivery, or on the third (3" day
following deposit in the United States mail, certified mail, return receipt requested. The
parties may change the addresses set forth above (including the addition of a
mortgagee to receive copies of all notices), by notice in accordance with this Section.




SECTION 14. RIGHT To CURE. DEVELOPER will not be deemed to have failed to
comply with the terms of this AGREEMENT until DEVELOPER shall have received notice
from the COUNTY of the alleged non-compliance and until the expiration of a reasonable
period after receipt of such notice to cure such non-compliance. Whether the time
period has been reasonable shall be based on the nature of the non-compliance and
shall be determined in the sole judgment of the County Administrator, reasonably
exercised.

SECTION 15. MINOR NON-COMPLIANCE. DEVELOPER will not be deemed to have failed
to comply with the terms of this AGREEMENT in the event such non-compliance, in the
judgment of the County Administrator, reasonably exercised, as a minor or
inconsequential nature.

SECTION 16. COVENANT OF COOPERATION. The parties shall cooperate with and deal
with each other in good faith and assist each other in the performance of the provisions
of this AGREEMENT and in achieving the completion of development of the PROPERTY.

SECTION 17. APPROVALS. Whenever an approval or consent is required under or
contemplated by this AGREEMENT such approval or consent shall not be unreasonably
withheld, delayed or conditioned. All such approvals and consents shall be requested
and granted in writing.

SECTION 18. COMPLETION OF AGREEMENT. Upon the completion of performance of
this AGREEMENT or its revocation or termination, a statement evidencing such
completion, revocation or termination shall be signed by the parties hereto and recorded
in the official records of the COUNTY.

SECTION 19. ENTIRE AGREEMENT. This AGREEMENT (including any and all Exhibits
attached hereto all of which are a part of this AGREEMENT to the same extent as if such
Exhibits were set forth in full in the body of this AGREEMENT), constitutes the entire
agreement between the parties hereto pertaining to the subject matter hereof.

SECTION 20. CONSTRUCTION. The titles, captions and section numbers in this
AGREEMENT are inserted for convenient reference only and do not define or limit the
scope or intent and should not be used in the interpretation of any section, subsection
or provision of this AGREEMENT. Whenever the context requires or permits, the singular
shall include the plural, and plural shall include the singular and any reference in this
AGREEMENT to DEVELOPER includes DEVELOPER’S successors or assigns. This
AGREEMENT was the production of negotiations between representatives for the COUNTY
and DEVELOPER and the language of the Agreement should be given its plain and
ordinary meaning and should not be construed against any party hereto. If any term or
provision of this AGREEMENT is susceptible to more than one interpretation, one or more
of which render it valid and enforceable, and one or more of which would render it
invalid or unenforceable, such term or provision shall be construed in a manner that
would render it valid and enforceable.

SECTION 21. PARTIAL INVALIDITY. If any term or provision of this AGREEMENT or the
application thereof to any person or circumstance is declared invalid or unenforceable,
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the remainder of this AGREEMENT, including any valid portion of the invalid term or
provision and the application of such invalid term or provision to circumstances other
than those as to which it is held invalid or unenforceable, shall not be affected thereby
and shall with the remainder of this AGREEMENT continue unmodified and in full force
and effect. Notwithstanding the foregoing, if such responsibilities of any party thereto to
‘the extent that the purpose of this AGREEMENT or the benefits sought to be received
hereunder are frustrated, such party shall have the right to terminate this AGREEMENT
upon fifteen (15) days notice to the other parties.

SECTION 22. GOVERNING LAW This AGREEMENT shall be governed by and construed
in accordance with the laws of the State of Florida without regard to the conflict of laws
principles of such state.

SECTION 23. COUNTERPARTS. This AGREEMENT may be executed in counterparts, all
of which together shall continue one and the same instrument.

IN WITNESS WHEREOF, the parties have hereto executed this AGREEMENT the date
and year first above written.

WITNESSES: Brightwork Acquisitions, LLC
By:  Brightwork Real Estage, Inc.,

its Manager

7 7
7 i 4
By: ~ (\\
Printed Name; ,4,,,% L Ao Henry Hilsman ————
" %( Vice President
Printed Name: Bl Q, lo

STATE OF FLORIDA )
HLLSBo Bougt
COUNTY OF PINEHAS )
2o\ 2

The foregoing iﬁstrument was acknowledged before me this ZQ day of
Janwara , . by Henry Hilsman, as Vice President of Brightwork Real Estate,
Inc., a FloMda corporation, Manager of Brightwork Acquisitions LLC, a Florida limited
liability company, on behalf of the corporation and company. Heﬁ is personally known
to me or [_] produced as idenfification.

L
Nota@ubnc 7

Print Name:

MoV, ASHLEY H.GUYTON
% iy COMMISSION #DD991995
WE expIRES May 13,2014

27 4

ot 7

W

et

ARERN ideNotaryService.com
A Fiorident

(207) 3980150 e




ATTEST: KEN BURKE, CLERK PINELLAS COUNTY, FLORIDA

BY:

Deputy Clerk Chairman, Board of County
Commissioners

Approved as to Form:

G ILls

Office of County Attorney

#572865 v4 - Brightwork DVA - Pinellas County (Bay Pines Wawa)
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EXHIBIT “A”

Legal Description of Property




Exhibit "A"
Parcel 1:

Owner: ABC LIQUORS, INC.
P. O. Box 593688
Orlando, FL. 32859-3688
Parcel No.: 02/31/15/54216/001/0010
Size: 200' x 190' (.88 acre)
Legal:

See Exhibit "A-1" attached.

Parcel 2:

Owner: Gaetano A. Critelli & Grace Critelli, as Joint Trustees of the Critelli
Land Trust u/a/d 4/5/96
13750 77" Avenue

Seminole, FL 33776-3809
Parcel No.: 02/31/15/54216/001_/0020

Size: 200' x 92' (.43 acre)

Legal:

The South 92.5 feet of Lot 2, Block A, MADEIRA INDUSTRIAL SUBDIVISION
SECTION ONE, according to the plat thereof recorded in Plat Book 31, Page 60,

Public Records of Pinellas County, Florida.

Parcel 3:

Owner: Gaetano A. Critelli & Grace Critelli, as Joint Trustees of the Critelli
Land Trust u/a/d 4/5/96
13750 77" Avenue

Seminole, FL 33776-3809

Parcel No.: 02/31/15/54216/001/0030

Size: 200' x 107" (.5 acre)




EXHIBIT ‘A"

Legal:

Lot 3, Block A, and the North 7.5 feet of Lot 2, Block A, MADEIRA INDUSTRIAL
SUBDIVISION SECTION ONE, according to the plat thereof recorded in Plat
Book 31, Page 60, Public Records of Pinellas County, Florida.
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Exhibit "A-1"

- .4389 mr:2150

LEGAL, DESCRIPTION:

Lot 1, Block "AY, MADEIRA INDUSTRIAL SURBIVISICN, SRCTION 1,
according to plat thereof recorded in Plat Book 31, page 60, public records
of Pinellas County, Florida;

AND

a Tract of land in Government Lot 1, Section 2, Townchip 131 South, Range

15 East. more particularly desevibed as follows: DNuginning at a point

2756 feet Eaat of the West line of Secilon 2-31-1%, said point beginning

at the intersection of the West right-nf-way line of Seaboard Air Line
Railroad spur track and the North right-of-way line of State Road #15;
thence North and parallel with the North and South center line of Section
2, a distance of 50 feet to a point; thence West parallel with the East

and West center line of section 2, a distance of 50 fset to a point; thence
South parallel with the lorth and South center line of Section 2, a distance
of 50 feet to a point; thence Fast parallel with the East and wWest center
line of Section 2, a distance of 50 feet to the Point of Beginning;

LESS the following:

The Southerly 10 feet of Lot 1, Block “"A", MADEIRA INDUSTRIAL SUBDIVISION,
SECTION 1, in Section 2, Township 31 South, Range 15 Fast, as per plat
thereof recorded in Plat Book 31, page 60, public records of Pinellas
County, Florida, and the Southerly 10 feet of the following described

property:

r

A Tract of land in Government Lot 1, in said Section 2, Township 31 South,
Range 15 Esst, described as follows: Begin at a point 2756 feet Fast

of the West line of said Section 2, at the intersection of the West right
of way line of Seaboard Airline Railroad spur track and the North right

of way line of State Road 5$95; run thence North and parallel with the

North and South center line of Section 2, 50 feet; thence West parallel
with the East and West center line of Section 2, 50 feet; thence South
parallel with the North and South center line of Section 2, 50 feet; thence
FEast parallel with the East and West center line of Section 2, 50 feet

to the Point of Beginning.

Being that part of said property lying within AN feet of the survey line
of State Road 595, Section 15010.




EXHIBIT R |

SECTION 2 TOWNPSHIP 31 S, RANGE 15E

DESCRIPTION & SKETCH PINELLAS COUNTY, FLORIDA ,

DESCRIPTION:

A PARCEL OF LAND LYING IN SECTION 2, TOWNSHIP 31 SOUTH, RANGE 15 E, PINELLAS COUNTY,
FLORIDA, BEING A PORTION OF LOT 2, BLOCK A, “MADEIRA INDUSTRIAL SUBDIVISION SECTION ONE"
AS RECORDED IN PLAT BOOK 31, PAGE 60 OF THE PUBLIC RECORDS OF PINELLAS COUNTY, FLORIDA,

|
MORE PARTICULARLY DESCRIBED AS FOLLOWS: |

BEGIN AT THE SOUTHWEST CORNER OF LOT 2, BLOCK A, “MADEIRA INDUSTRIAL SUBDIVISION
SECTION ONE” AS RECORDED IN PLAT BOOK 31, PAGE 60 OF THE PUBLIC RECORDS OF PINELLAS
COUNTY, FLORIDA; THENCE N00°30°'32"E, 52.39 FEET ALONG THE EAST RIGHT-OF-WAY LINE OF 95TH
STREET NORTH, ACCORDING TO SAID “MADEIRA INDUSTRIAL SUBDIVISION SECTION ONE”, SAME
BEING THE WEST LINE OF LOT 2; THENCE LEAVING SAID LINE, $89°29'28"E, 200.00 FEET TO A POINT
ON THE EAST LINE OF SAID LOT 2; THENCE S00°30'32"W, 52.63 FEET ALONG SAID LINE TO THE
SOUTHEAST CORNER OF SAID LOT 2; THENCE N89°25'17"W, 200.00 FEET ALONG THE SOUTH LINE OF

SAID LOT 2 TO THE POINT OF BEGINNING.

CONTAINING 10,502 SQUARE FEET, MORE OR LESS.

NOTES:

1. THIS DESCRIPTION AND SKETCH IS BASED ON THAT CERTAIN BOUNDARY, TOPOGRAPHIC, ALTA/ACSM
LAND TITLE SURVEY, PREPARED BY COMPASS POINT SURVEYORS, PROJECT NUMBER 11039, DATED
7/27/2011.

2. A FLORIDA DEPARTMENT OF TRANSPORTATION (FDOT) RIGHT-OF-WAY MAP FOR STATE ROAD NO. 595 -
ALT. 19 PINELLAS COUNTY, SECTION 15010 - 2152, SHEET 4 DATED 6-1-62 , TOGETHER WITH RIGHT-OF-WAY

MAP FOR STATE ROAD 595, US 19-A PINELLAS COUNTY, SECTION 15010 - 2509, SHEET 2 LAST DATED 6-2-67,
WERE UTILIZED IN THE PREPARATION OF THIS SKETCH AND DESCRIPTION.

3. RE-USE OF THIS DESCRIPTION AND SKETCH FOR PURPOSES OTHER THAN WHICH IT WAS INTENDED,
WITHOUT WRITTEN VERIFICATION, WILL BE AT THE RE-USERES SOLE RISK AND WITHOUT LIABILITY TO THE
SURVEYOR. NOTHING HEREIN SHALL BE CONSTRUED TO GIVE ANY RIGHTS OR BENEFITS TO ANYONE OTHER

THAN THOSE PREPARED FOR.

4. THIS DESCRIPTION AND SKETCH IS NOT INTENDED TO SHOW THE LOCATION OR EXISTENCE OF ANY
JURISDICTIONAL, HAZARDS OR ENVIRONMENTALLY SENSITIVE AREAS.

5. THIS DESCRIPTION AND SKETCH WAS PREPARED WITHOUT THE BENEFIT OF AN ABSTRACT OF TITLE AND
-MAY BE SUBJECT TO EASEMENTS, RESTRICTIONS, RIGHT-OF-WAYS AND OTHER MATTERS OF RECORD.

6. PREPARED FOR BRIGHTWORK REAL ESTATE, 3708 W. SWANN AVENUE SUITE 200, TAMPA, FL 33609,
PHONE 813-874-1700

NOT A SURVEY SHEET 1 OF 2

PROJECT MGR: TDF CPS PN: 11039

/ -
l ¢ i >= ! 2 CHECKED BY: TDF Lﬁkwﬁ. 5
- \ L ’ &
i %i FOR:

SURVEYOR AND MAP »
LICENSE NUMBER LS 4535 DATE: 8/18/2011 SUurveyors FILE: 11039L52.dwg

R
STATE OF FLORIDA D06 FRANKUIN STREET CLEARWATER FL 33756 - P 7272300606 FAX 7272309234 - LB No. 7535

DRAWN BY: SKA

:'lg:!




EXHIBIT “B”

Legal Description of Proposed Amended Industrial Property




SECTION 2 TOWNPSHIP 31 S, RANGE 15 E
DESCRIPTION & SKETCH PINELLAS COUNTY, FLORIDA
40 20 0 40 |
— Se— '
SCALE: 1'=40'
| i
} LoT | 3 [
L e ! i
I ————————————————————————————————————— v
i
l' MADEIRA INDUSTRIAL PB 31, PG 60 R 2 1
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v 3 > $89°29'28'E n 200.00° N R g A
- tor 12 2 gl § s8 3
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PG = PAGE
PI = POINT OF INTERSECTION
POB = POINT OF BEGINNING
POC = POINT OF COMMENCEMENT
R/W = RIGHT-OF-WAY
SEC = SECTION
SR = STATE ROAD
NOT A SURVEY SHEET 2 OF 2
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EXHIBIT “C”

Concept Plan
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Support Document 5

PPC RESOLUTION NO. 06 -3

A RESOLUTION OF THE PINELLAS PLANNING COUNCIL
RECOMMENDING POLICIES TO GUIDE THE REVIEW OF AMENDMENTS
TO THE COUNTYWIDE FUTURE LAND USE PLAN REGARDING
PROPERTIES CLASSIFIED AS INDUSTRIAL LIMITED AND INDUSTRIAL
GENERAL; AND FURTHER PROVIDING THAT SUCH POLICIES SHALL
NOT PRECLUDE A LOCAL GOVERNMENT FROM HAVING MORE
RESTRICTIVE POLICIES.

WHEREAS, the Pinellas Planning Council (the PPC) was created pursuant to
Chapter 88-464, Laws of Florida, as amended (the Act), and granted the power to
develop and implement a Countywide Comprehensive Plan (the Countywide Plan); and

WHEREAS, the Council is authorized pursuant to Section 5(7)(b) of the Act to
develop rules, standards, policies, and objectives that will implement the Countywide
Future Land Use Plan; and

WHEREAS, the Rules Concerning fhe Administration of the Countywide Future
Land Use Plan (the Rules) implement the Countywide Plan; and

WHEREAS, the Board of County Commissioners, sitting in their capacity as the
Countywide Planning Authority (the CPA), pursuant to the Act, adopted the Countywide
Plan and Rules; and

WHEREAS, the adopted Countywide Plan recognizes that residential and
commercial development pressures threaten to decrease supplies of land needed for
essential employment opportunities vital to the local economy; and

WHEREAS, Pinellas By Design, An Economic Development and Redevelopment
Plan for the Pinellas Community, stresses the importance of retaining industrially-
designated property to foster essential employment opportunities for primary high wage
jobs; and

WHEREAS, it is desirable to retain industrially-designated land that provides for
those employment opportunities and to limit the conversion of parcels designated
Industrial Limited and Industrial General on the Countywide Plan Map to other
designations; and

WHEREAS, it is desirable to have explicit policies based on the Countywide Plan
and Pinellas by Design to aid the PPC and CPA in the review of proposed amendments




to the Countywide Plan Map involving the proposed conversion of land designated as
Industrial Limited and/or Industrial General; and

WHEREAS, the CPA has requested the PPC to make a recommendation to the
CPA on the adoption of criteria to be used as guidelines in the review of Countywide
Plan Map amendments that propose to convert land designated Industrial Limited and/or
Industrial General; and

WHEREAS, the Pinellas Planning Council has determined it necessary and
appropriate to identify policies to be used in the review of proposed conversion
amendments that would potentially reduce the amount of land designated Industrial
Limited and/or Industrial General on the Countywide Plan Map; and

WHEREAS, the PPC has recommended the establishment of policies which will
assist in the uniform administration of the Countywide Rules as they apply to
amendments to the Countywide Plan Map that propose to convert land designated
Industrial Limited and/or Industrial General.

NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS:

SECTION 1. It shall be the policy of the Pinellas Planning Council to evaluate
plan amendments to the Countywide Future Land Use Plan map that propose to convert
land designated Industrial Limited and/or Industrial General to another Plan map
category consistent with the position statements and strategies of the Countywide Plan
and the Economic Development and Redevelopment Plan for Pinellas County.

SECTION 2. The review of all such plan amendments that would convert land
now designated Industrial Limited and/or Industrial General to some other Plan map
category will include consideration of the ability and importance of such land to provide
for essential and targeted employment opportunities vital to the local economy.

SECTION 3. No recommendation for Plan map amendment from Industrial Limited
and/or Industrial General shall be made absent an affirmative determination that there are
changed or changing conditions that render the current industrial designation no longer
viable relative to providing for essential and targeted employment opportunities; and
further that there are compelling reasons to make such change in the public interest
consistent with the Countywide Plan and Economic and Redevelopment Plan.

SECTION 4. Nothing in these advisory policies shall be construed or applied to
preclude a local government with jurisdiction from having requirements concerning the
conversion or retention of industrial land that are more restrictive than those set forth
herein.




SECTION 5. A copy of this Resolution shall be forwarded to the Pinellas County
Board of County Commissioners, in their capacity as the CPA, for their consideration and
approval, and to each local government in Pinellas County.

This Resolution offered and adopted at the May 17, 2006, meeting of the Pinellas
Planning Council as hereinafter set forth:

Councilmember Beverland offered the foregoing Resolution, which was
seconded by Councilmember  Steingold and the vote was: 9-1

AYES: Sandra Bradbury, Jerry Beverland, Pat Gerard, Bob Hackworth,
Hoyt Hamilton, Dick Holmes, Jerry Knight, Mary Maloof,
Andy Steingold,

NAYS: Fohn Morroni.

ABSENT AND NOT VOTING: Beverley Billiris, Bill Foster,

Linda Lerner.

e DYy

David P. Healey, Executive Difector Councifmember Hoyt Hamilton, Chairman
Pinellas Planning Council Pinellas Planning Council
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